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Participants
Representatives from all Member States of RCM as well as RNCOM, UNHCR, ICRC and the Nansen Initiative attended the workshop.
Report
The workshop began with a presentation of the introductory study entitled “State law, policy and practice on temporary protection mechanisms in the context of disasters” by David Cantor, detailing the scope of the study as well as the methodology that was used and its limitations.

In addition, Dr Cantor explained in detail the situation of displacements caused by disasters in the RCM region, displacement trends and movement patterns, as well as the impacts on aliens under three identified scenarios: persons forced to flee across international borders in disaster contexts; migrants already abroad when a disaster strikes their country of origin; and aliens caught up in a disaster-affected country where they may be present, residing or in transit.

The presentation covered every aspect relating to refugee law and legislation on international protection, temporary protection and complementary protection, providing examples of countries were such legislation is in place and is applied. Furthermore, the topics of migration legislation and its three spheres of application were addressed: regular migration categories, exceptional migration categories based on the general conditions in the affected country, and exceptional migration categories based on the circumstances of each individual.

Finally, the importance of the role of regional organizations was mentioned, highlighting RCM. 

Subsequently, IOM addressed the organization’s perspective on actions in matters of migration, the environment and climate change. The efforts where IOM participates were mentioned, highlighting the Migration Crisis Operational Framework (MCOF) – a strategic planning tool to respond to human mobility in crisis situations – and explaining how it works. 

After this, a UNHCR representative talked about the importance of regional mechanisms for humanitarian protection in situations of disaster; seeking mechanisms that enable an immediate response and are oriented toward an effective solution; encouraging joint efforts with shared responsibility; and establishing minimum contents – predictable and harmonized – for the protection and treatment of beneficiaries. 

A call was made for reflection on the following aspects: What should be the contents of the protection status granted? What is the nature of the protection mechanisms? In what circumstances are they activated? What is the content of the protection provided? What is the procedure and the competent body? How are these mechanisms related to refugee protection?

In addition, the dynamics between humanitarian protection and refugee protection mechanisms were addressed, and the differences and similarities between international protection and complementary protection were explained. 

Later on, all participating delegations had a chance to talk about existing legislation on this matter in their respective countries, as well as relevant policies and practices and challenges – of each country and as a region – in addressing the protection of migrants in situations of disaster.

While a number of the best practices and legislation-related matters had already been mentioned in the study by Dr Cantor, some relevant aspects of the presentations should be highlighted:
· The majority of countries consider protection for every person in their territory, without discrimination and regardless of the migration status of each person; however, limited regulations exist providing for protection and/or humanitarian assistance for aliens affected by disasters.

· Eligibility criteria should be established; that is, who are the persons that may need temporary protection and/or a humanitarian visa in a disaster situation. In this regard, it is important to identify clearly who could also have access to international protection.

· Finally, every presentation clearly highlighted the challenge of establishing better coordination mechanisms at every level – inter-institutional, bilateral, multilateral and regional.

· Should discretionary powers prevail? How can advances be made toward institutionalization? How can the positive achievements of such discretion be maintained? 

On the second day of the workshop Professor Walter Kaelin, Envoy of the Chairmanship of the Nansen Initiative, presented a document that was developed to guide the discussions. The document contains key elements for systematising efforts and was designed to facilitate the working group discussions for the development of a Guide to Effective Practices on Admission and Stay for Persons Moving across Borders in the Context of Disasters. In addition, Professor Kaelin explained the basic principles for the Guide: the humanitarian response should be outside the political sphere; should be based on a shared approach of cooperation between Member States of RCM; should promote the exercise of positive discretion in applying immigration legislation; and should be granted without prejudice to the application of existing national or international legislation. 

The document includes a definition of what should be considered a disaster and addresses the three categories that should be discussed:

1. Aliens who are seeking to travel to, enter and/or stay in a foreign country during or in the aftermath of a disaster in their country of origin, or in anticipation of such a disaster, and who:

a)
Face a real risk to their life or safety in their country of origin due to the effects of the disaster or
b)
Are otherwise seriously and personally affected by the disaster.
2. Aliens whose country of origin is affected by a disaster, and who are seeking non-return and/or stay in a foreign country in which they are already physically present, and who:

a)
Face a real risk to their life or safety in their country of origin due to the effects of the disaster or
b)
Are otherwise seriously and personally affected by the disaster.
3. Aliens living in, or transiting through, a foreign country and who are affected by a disaster. 

Existing applicable legislation: Regular migration categories, exceptional migration categories, and use of refugee status and complementary protection categories. 

Subsequently, the working groups were established and had three working sessions – one for each of the three different categories described in the document under Guiding Questions (attached to this report). The groups were established as follows:

Group 1: Belize, Canada, Mexico and the United States
Group 2: El Salvador, Guatemala and Honduras

Group 3: Costa Rica, Dominican Republic, Nicaragua and Panama
Finally, the conclusions from the working groups were addressed during a final plenary discussion session and it was concluded that the Nansen Initiative would prepare a draft Guide to Effective Practices, to be submitted to Member States of RCM through the RCM Technical Secretariat. Subsequently, relevant input and comments from Member States of RCM will be collected and taken into account in preparing a final document that will be discussed at the upcoming meeting of the Regional Consultation Group on Migration, to be held in Mexico on a date to be determined. 
